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	CHARITABLE DEED OF TRUST

WHANGAMATĀ COMMUNITY MARAE
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CHARITABLE DEED OF TRUST 
DATED:   1st of June 2017 
PARTIES
1. Ryan Thompson – 106 Apperly Street, Whangamatā 

2. Peter Peke – Whangamatā

3. Kiri Campbell – 113c NgatiPu Place, Whangamatā

4. Tai Rapana – 113c NgatiPu Place, Whangamatā 

BACKGROUND
The parties to this deed wish to establish a charitable trust in New Zealand ("the Trust") for the purposes described in clause 3 of this deed. 

Whangamatā as referred to in this document is the Whangamatā rohe which includes Whangamatā and surrounding communities of Paritu, Parakiwai, Whiritoa, Onemana and Ōpoutere. 

 The Trust will be established with the assets transferred from the Whangamatā Community Marae inc. to the Trust.  
OPERATIVE PART

1. Ingoa / Name

The name of the Trust will be Whangamatā Community Marae Trust.  
2. Tari / Office

The temporary office of the trust will be 113c NgatiPu place until such time as a permanent Marae facility is established. 
3. Whainga / purpose  
3.1 The charitable objects and purposes of the Trust ( The Trust Purposes) are as follows:

(a) To establish a modern, state of the art Marae facility that will benefit the whole community of Whangamatā and surrounding areas. 
(b) To administer said Marae facility to provide for education, tangihanga, hui, wananga, arts and any other event or activity with a community purpose and benefit.  
(c) To promote education in Whangamatā through relationships with local schools, early childhood centres and kohanga reo. 
(d) To provide educational opportunities to the Whangamatā community on Tikanga Māori and Te Reo Māori.  
4. Kaupapa / aims 
4.1 All functions and activities carried out on the Marae or by the Board of Trustees must fit the purpose and aims stated in this trust deed. 
4.2 The aims of the trust are as follows:

(a) To reclaim, develop and strengthen the Maori language its customs, practices, and protocols through:   

· Kapa Haka 

· Powhiri 

· Whaikorero 

· Toi Māori 

· Adhering to Māori Tikanga of the Marae 
(b) To provide a top class educational facility for   

· Kohanga Reo 

· Local schools and ECE centres 

· Adult education 

· Visiting schools 

· Catering school 
(c) To provide a facility that is culturally appropriate and large enough to host tangihanga    
(d) To provide a meeting place and facility for the community.

(e) To provide a top class tourist attraction and experience that will bring visitors to Whangamatā.

(f) To promote health and wellbeing in the local community through partnerships with Whangamatā Community Services Trust, Te Korowai o Hauraki and Whangamatā Youth Trust. 
(g) To host visitors to Whangamatā such as 

· Visiting sports teams e.g. rugby and waka ama 

· Visiting school groups 

· Short term seasonal workers e.g. Māori wardens, festival security guards 

· Beach hop visitors   

(h) To contribute to the local economy by using local contractors and businesses for the construction, maintenance, cleaning and catering of the marae.  
(i) To provide emergency accommodation for the community i.e. Civil Defence post 
(j) To provide a commercial facility for functions such as weddings, conferences and events. 

5. Powers

5.1 The Trustees shall in addition to all other powers conferred by law on the Trustees have the following powers:

(a) To adopt such means of making known the activities and objects of the Trust as they may deem expedient.

(b) To seek, raise, accept and receive donations, subsidies, grants, endowments, gifts, legacies and bequests either in money or in kind or partly in money and partly in kind for all or any of the Trust Purposes.

(c) To borrow, raise or secure the payment of money for the furtherance of the objects of the Trust in such manner and on such terms as the Trustees think fit.

(d) To invest surplus funds in any way permitted by law for the investment of Trust funds and upon such terms as the Trustees think fit.

(e) To pay allof the Trusts proper expenses and outgoings including the employment of professional advisers, agents, officers and staff the Trustees consider necessary or expedient.
(f) To determine from time to time the amount which is to be made available for distribution out of the income or the capital of the Trust Fund or out of both the income and the capital and to pay or apply that amount for the furtherance of the objects of the Trust.

(g) To purchase, erect, build, take on lease or otherwise obtain the use or occupation of and to manage, extend, improve, develop, alter, modify, pull down, demolish, maintain and repair and to sell, exchange, let, lease, or otherwise dispose of real and personal property of every description.

(h) To carry on any business that meets the objectives of the Trust. 
(i) To give or lend (with or without security) monies or any real or personal property, and to give guarantees for the Trust Purposes to such persons or organisations and on such terms as the Trustees think fit without being bound to see to the application thereof 
(j) To provide financial support (out of a surplus of income only) by way of Koha to persons or community organisations in Whangamatā to further education, sport or culture with preference given to Te Reo Māori and Tikanga Māori. Koha will only be considered by way of written application to the trust board stating the benefits for the Whangamatā Community. 
(k) To institute, initiate, or take and to defend, compromise, or abandon legal proceedings involving the property or affairs of the Trust.

(l) To employ officers and staff and obtain professional and other advice and services to assist in the work of the Trust for such reasonable remuneration and on such terms as may be deemed expedient. 
(m) Subject to these Rules to exercise all or any of the powers conferred on Trustees by the Trustee Act 1956 or any statutory modification, variation or re-enactment thereof.

(n) To do all such other acts and things as are incidental to or will further or be conducive to the attainment of the Trust Purposes.
5.2  The Trustees are empowered to seek incorporation in accordance with the provisions of the Charitable Trusts Act 1957.

6. Board of Trustees 
6.1 There shall be not less than 5 nor more than 7 Trustees.   
6.2 The board of trustees will include a representative of the following if one is available for election: 

a) a member of the Whangamatā Community Service Trust or the Whangamatā Youth Trust.  

b) a member of the Whangamatā education community 

c) a Tangata Whenua representative from a local Whangamatā iwi or hapu    

6.3 The Initial Trustees are the signatories to this deed.
6.4 The majority of the trustees must reside permanently in Whangamatā. 
7. Retirement and appointment of trustees and Term
7.1 A Trustee will cease to hold office:

7.1.1 On the expiration of his or her term of appointment 

7.1.2 If he or she shall resign in writing addressed to the Board.

7.1.3 If he or she shall become bankrupt, insolvent, insane or incapable of carrying out his or her duties as trustee.

7.1.4 If he or she shall die

7.1.5 If he or she shall be convicted of an indictable offence

7.1.6 If he or she shall be absent from three consecutive meetings of the Board without reasonable cause or leave of absence granted by the Board.

7.2 At each Annual General Meeting the Trustees shall elect new Trustees. Existing Trustees are available for re-election. 
7.3 At each Annual General Meeting the Trustees shall elect the positions of chairperson, vice chairperson, secretary and treasurer. 
7.4 Trustees appointed at an Annual General Meeting will be appointed for a term of one year. For the purposes of this clause, a year will be the period from one Annual General Meeting to the next Annual General Meeting of the Trust. 
7.5 The Trustees may at any time appoint additional Trustees until the next AGM, provided that the total number of Trustees does not exceed the maximum number permitted under this Deed.
7.6 Any Appointment of trustee will be by a motion decided by a majority of votes.

7.7 When appointing Trustees in any circumstances, the Trustees must have regard to the need to appoint persons interested in the Trust Purposes and capable of assisting the Trust to carry out the Trust Purposes by their skill, expertise, profession, standing in the community or other qualification.
7.8 Prospective Trustees must be present at the Annual General Meeting where they may speak for no more than 3 minutes outlining the reasons why they will be an effective Trustee. 
8. Termination of appointment of trustee
8.1 The Trustees may, by a motion decided by a two-thirds majority of votes, terminate a Trustee’s position as Trustee of the Trust if they believe that such action is in the best interest of the Trust.  
9. FUNCTIONS AND DUTIES OF THE TRUSTEES

9.1 The management control and administration of the Trust property shall be vested in the Trustees.

9.2 The Board may exercise all or any of the powers of the Trust as set out in this Deed or otherwise conferred bylaw.
9.3 Duties of PRESIDENT / CHAIRPERSON:
Organise AGM’s with the assistance of the secretary to be held at least once per calendar year, every attempt must be made to hold AGM meetings within the next twelve month period. 

Organise Marae meetings with the assistance of the secretary. 

No Marae meeting must exceed more than two months between meetings.

Ensure minutes of previous meetings are a true and accurate record.

Financial reports are tabled and passed

Ensure that the meeting process is followed and all matters are attended to according to the agreed Agenda

Ensure that everyone is given a fair hearing

Perform their duties calmly and diligently

Endorse the meeting minutes

Perform their duties as a responsible Officer in addition to their role as chairperson 

Ensure that they do not use their position to influence voting.
1.2 DUTIES OF THE SECRETARY:


       The secretary’s main duties are to:

Keep a clear and accurate record of the minutes of all Huis and Officers meetings

Endorse the meeting minutes

Endorse Financial Reports submitted by Treasurer
Email completed copies of the said minutes and financial reports to all Officers & beneficiaries within 3 days of said meeting.
Keep a current list of Officers’ contact details.
Receive all correspondence on behalf of the trust to the committee.
Present correspondence for discussion at trust meetings
Communicate all Committee correspondence on behalf of the trust in a timely manner
Ensure that all information is kept in a secure and orderly state that is readily available to Officers and beneficiaries when requested.
If the secretary is an officer, then they will perform their duty as a responsible officer.  

1.3 DUTIES OF THE Treasurer:

The treasurer’s  is responsible for the finances of the Marae:
Reports to: Marae Officers, and Whangamatā Marae Beneficiaries. 
Relationships: Marae Officers, Operational Committees and Beneficiaries or Descendants

Desirable Attributes: Chartered accountant or book keeping experience attention to detail, Business acumen, and ability to keep accurate records, honesty with integrity.

Key duties

Attends Committee/Hapu/Iwi Meetings

Prepare an Annual Budget in conjunction with key personnel

Prepare a Monthly Cash Flow 

Reports against budget monthly for the Committee/Officers

Use the standard Chart of Accounts

Implement recommended Online Accounting Software Package 

Manage all income and expenditure record keeping

Provide copies of monthly bank balance statements to the Committee & Officers

Prepare end of year accounts

Liaise with the auditor

Develop a Fundraising Plan in conjunction with the Committee/Officers

Assist with preparation of Funding/Sponsorship Applications

Be a role model for all members

Delegate but remain accountable for any of the above duties

Report any risks or incidents to the Chair

Under take any other activities as required by the Committee/Officers. 

Two signatories (Treasurer, Chairperson or Officer if the Chairperson is unavailable, one other current Officer) have the authority to sign monies required by cheque, and that those authorities are lodged with the nominated Bank.
The two signatories have the authority to approve up to a limit of $10,000.  If transactions are to exceed this limit, it must be passed at an Officers Special meeting.
Ensure Officers/beneficiaries are aware of any limits to their financial authority and that any authorised payments do not exceed those limits
Submit and/or apply for licences, permits or orders required to maintain and develop enhancement and operations to the benefit of the Marae
Acquire by purchase, hire or lease requirements as deemed necessary by the Committee

1.4 Grounds for Removal of Officers:

A Officer may be asked to resign if that person has failed to carry out his/her duties satisfactorily, by a calling a Special Meeting of the Officers which could cover the following points:

Absenting him/herself from more than three (3) consecutive meetings of the Trust without tendering a good and reasonable excuse;

Being rendered incapable of carrying out their duties;

Being declared bankrupt after taking office; and

Having been convicted of a criminal offence since taking office

10. PROCEEDINGS AND MEETINGS OF THE BOARD

10.1 The Trustees will hold an Annual General Meeting within two (2) months of the end of the Trust’s financial year to approve the Trust’s financial statements, review Trust policies and operations during the previous year and to make any appointments required by this Deed.

10.2 The Trustees shall meet at such times and places as they determine, and shall elect a chairperson, vice chairperson, treasurer and secretary from amongst their number at their first meeting and at every subsequent Annual General Meeting. A trustee may not hold more than one of these positions. 
10.3 The Trustees may make from time to time all such rules and regulations for the conduct of their meetings as they may deem desirable but not inconsistent with anything contained in this Deed.

10.4 The chairperson shall preside at all meetings of the Trustees at which she or he is present. In the absence of the chairperson from any meeting, the vice chair shall preside at that meeting.

10.5 No business shall be transacted at any meeting unless a quorum is present at the time when the meeting proceeds to business.  A quorum shall be a minimum of 4 trustees. 
10.6 All questions before the Trustees shall be decided by consensus. However, where a consensus decision cannot be reached on a question, it shall, unless otherwise specified in this deed, be put as a motion to be decided by a majority of votes. If the voting is tied, the chairperson makes the casting vote. 
10.7 Any meeting of the Trustees may be held by telephone or video conference.
10.8 Trustee meetings will be public and Marae users and stakeholders invited to attend. Any person present will have speaking rights at a trustee meeting. The Chairperson will preside over meetings as they deem appropriate and may limit the time for each speaker if necessary. 
10.9 CONFLICT OF INTEREST:
Officers are bound to serve the interests of the organisation over their own personal or whanau interests. They must not abuse their position of trust, is also extremely important that a board is seen to make decisions that are based on fair process.
A conflict of interest arises when you or your whanau stand to gain financially from a decision or discussion in the board room. For example, if the board is considering letting a tree pruning contract and your brother owns a forestry contracting business, you must declare your conflict of interest to the board. You must make sure that the contractor selection process is seen to be open and fair and that you do not gain commercially sensitive information about other contractors you could pass on to your brother. You must not play any role in selecting the contractor or negotiating the contract.

Following good conflict of interest procedure means you and your whanau can seek contracts from the organisation along with other businesses.

If matters come up during a meeting that will affect your own or whanau business, you must declare a conflict of interest to the chair. This declaration must be recorded in the minutes of the meeting.

You then decide if you will:

Stay in the room during discussion but not vote (abstain).

Leave the room to make sure you do not influence the decision, or so that you do not hear information which could put you in a difficult situation. This applies when the issue being debated might result in a significant gain for the director/trustee.

Copies of minutes, records and accounts will be made available to the beneficiaries at their request, provided that the request: is not frivolous or vexatious is in writing and outlines the reason[s] for the request.

11. POWER TO DELEGATE / COMMITTEES
11.1  The Trustees may, from time to time, appoint any committee and may delegate any of their powers and duties to any such committee or to any person, and the committee or person, as the case may be, may without confirmation by the Trustees exercise or perform the delegated powers or duties in like manner and with the same effect as the Trustees could themselves have exercised or performed them.

11.2 Any committee or person to whom the Trustees have delegated powers or duties shall be bound by the charitable terms of the Trust.

11.3 Every such delegation shall be revocable at will, and no such delegation shall prevent the exercise of any power or the performance of any duty by the Trustees.

11.4 It shall not be necessary that any person who is appointed to be a member of any such committee, or to whom any such delegation is made, be a Trustee.
12. Income, benefit or advantage to be applied to charitable purposes

12.1 Any income, benefit or advantage shall be applied to the Trust Purposes.
12.2 A Trustee is entitled to such remuneration for services provided as may be reasonable having regard to that Trustee’s duties and responsibilities for those services PROVIDED THAT any payment to a Trustee referred to in this clause must not exceed fair market value for services provided and no Trustee receiving such payment and no person associated with such Trustee may participate in, or materially influence, any decision made by the Trust in respect of the payment.

12.3 Each Trustee is entitled to be indemnified against, and reimbursed for, all expenses including travel expenses properly incurred in connection with the Trust and the Trustees duties. 

12.4 Nothing expressed or implied in this deed will permit the Trustees’ activities; or any business carried on by or on behalf of or for the benefit of the Trustees in connection with the Trust, to be carried on for the private profit of any individual.
12.5 No Trustee or any of their immediate family may be eligible to tender for contracts put out by the Trust. 
12.6 The provisions and effect of this clause 11 shall not be removed from this Deed and shall be included and implied into any document replacing this document.

13. FUNDS, PROPERTY AND ACCOUNTS.   
13.1 The Trustees shall keep true and fair accounts of all money received and expended.

13.2 All monies received by the Trust shall be paid within seven days to the credit of the Trust at such Bank as the Trustees shall appoint and cheques or withdrawals against the Bank account and other negotiable instruments shall be signed or endorsed by two Trustees as authorised by resolution of the Trustees.

13.3 All accounts and property of the Trust shall be held in the name of the Trust. 

13.4 All accounts pertaining to the Trust shall be audited at least once in a year.
13.5 The auditor must be a practising Chartered Accountant duly elected each year at the Annual General Meeting.
14. LEASE and HIRE OF PROPERTY 
14.1 In respect to the Wharenui and Wharekai facility precedence will always be given to Tangihanga, regardless of any other bookings. 

14.2 When leasing or hiring the Marae facility priority will be given to local community groups. 

14.3 When leasing or hiring the Marae to local community groups with a charitable purpose the lease shall be the minimum required to cover the basic costs of power, insurance and maintenance.    
14.4 The board of trustees may establish a regular lease with a community group based on memorandum of understanding between the two groups. Such a lease will be subject to review annually. 
15. TIKANGA 
15.1 The Marae will follow Tainui Tikanga including Tauutuutu for Powhiri. 
15.2 Tikanga and Kawa of the Marae will be established in consultation with local iwi and hapu.  

16. TOHU 

1.5 The Marae tohu was designed by Riki Tipene on behalf of the Trust in 2016 and is the copyright property of the Trust. 
1.6 Except as provided by the Copyright Act 1994, no part of this publication may be reproduced or stored in a retrieval system in any form or by any means without the prior written permission of the copyright owner.

1.7 Requests for use of the tohu must be presented at a meeting and be approved by the Trustees. 
17. PROHIBITIONS 

1.8 ALCOHOL or DRUGS: Alcohol, drugs or vapes will NOT be permitted on the Marae grounds. Failure to adhere to this Kaupapa of the Marae will result in the offending party (& possibly group - at the discretion of Trustees) being asked to leave the Marae. It may also jeopardise any future use of the Marae. Intoxicated or disorderly persons will be asked to leave the Marae.
1.9 SMOKING: Whangamatā Community Marae will be a smoke free Marae at all times. Smoking is only permitted off the Marae grounds. Failure to comply may jeopardize future bookings.

1.10 GANG PATCHES OR REGALIA – The wearing of Gang Patches or Regalia are not permitted on the Marae grounds. 
18. CONFLICT RESOLUTION PROCESS 

1.11 Any conflict between a beneficiary/ies and an officer that effect the proper administration of the Marae should in the first instance be brought to the notice of the Chairperson and Deputy Chairperson in writing by either party.
1.12 If only one party has written a letter of complaint, then the other party shall be entitled to respond to that letter in writing.

1.13 Both letters shall be tabled at the next Officers meeting.

1.14 The Officers shall consider the letters with the parties being present.

1.15 A working party consisting of three people from the Officers shall meet with both parties separately.  Both parties are entitled to have their whänau in attendance when they meet with the working party.  The working party must not include the Officer who is a subject in the conflict.

1.16 The working party must act without prejudice to any party and use reasonable efforts to attempt to achieve a resolution that assists both parties and that maintains and promotes the wellbeing of all Committee members.

1.17 If the matter is not resolved within 60 days from when it is first reported, it should then be referred to Mediation before skilled independent Mäori mediators.  Any cost associated with the Mediation process shall be met by the Trust. 

19. TRUSTEES LIABILITY AND INDEMNITY

19.1 No Trustee will be liable for any losses other than those attributable to his own dishonesty or the wilful commission of any act known by him or her to be a breach of trust.
19.2 No Trustee Member is obliged to take proceedings against a co-Trustee, or any former Trustee.

19.3 Each Trustee will be indemnified out of the Trust’s assets for any liability incurred as the result of any act or omission as a Trustee, unless the liability is incurred as the result of that Trustee’s own dishonesty or deliberate breach of trust.

19.4 The Trustees shall be entitled to take out and maintain from trust funds Trustee indemnity insurance premiums.

20. DISPOSITION OF SURPLUS ASSETS

20.1 The Trustees shall have the power and authority to dissolve the Trust.  Should the Trust be dissolved in accordance with this clause then all property and monies remaining after the due settlement of the affairs of the Trust shall be accounted for and paid and applied in New Zealand to such alternative charitable bodies and for such charitable purposes as the Trustees may determine in accordance with the general Trust Purposes set out in this Deed.  
21. RESTRICTION TO CHARITABLE PURPOSES WITHIN NEW ZEALAND

21.1 Notwithstanding anything contained in this Deed, its provisions shall at all times be interpreted and construed so as to limit the objects and powers of the Trust to powers and objects which are charitable within New Zealand and to the use of the Trust funds within New Zealand.

22. COMMON SEAL

22.1 If the Trustees obtain incorporation as an incorporated charitable trust board,  then the board shall have a common seal which shall be kept in the custody of the secretary, or such other officer as shall be appointed by the Trustees, and shall be used only as directed by the Trustees.   It shall be affixed to documents only in the presence of, and accompanied by the signature of, two Trustees.

Signed by Initial Trustee    ________________________________________




[Insert name of Initial Trustee]
Witness:

……………………………………..…

Signature

……………………………………..…

Full Name

……………………………………..…

Residential Address

……………………………………..…

Occupation

